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ARTICLE IX. ZONING BOARD OF APPEALS

Membership.

A. Membership and Appointments. The Fayette County Zoning Board of Appedls (the
"Board") shdl congst of five (5) members resding within the County and shdl be
appointed by the Board of Commissoners of Fayette County. None of the Board
members shdl hold any other public office, except that one (1) member may dso be a
member of the Planning Commission. Board members shall be removed for cause, upon
writtencharges, and after public hearing. Any member of the Board shdl be disqudified
to act upon a matter before the Board with respect to property inwhich the member has
aninterest. It shal be deemed cause for remova should any Board member fail, without
proper reason, to attend three (3) consecutive meetings.

B. Team of Office. The term of office for each member of the Board shdl be for three (3)
years, however, inthe gppointment of the first Board, two (2) membersshdl be appointed
for three (3) years; two (2) for two (2) years and one (1) for one (1) year. Itistheintent
of this sectionthat their terms be staggered. Any vacancy inthe membership shdl befilled
for the unexpired term in the same manner asthe initid gppointment. If one appointeeis
a member of the Planning Commission, and he ceasesto be a member of said Planning
Commission during the term of his gppointment to the Board, his membership shall
terminate and the governing authority may name amember of the Planning Commisson to
fill the unexpired term of the origind gppointee.

C. Compensation. The Board members shal receive compensation for their service as
determined by the Board of Commissioners of Fayette County.

Rules and Procedures. The Board shdl dect one of its members as Chairman and another as
Vice-Chairman, each serving for one (1) year, or until re-elected, or a successor iselected. The
Vice-Chairman shdl have the authority to act as Chairmaninthe Chairman's absence. The Board
shdl gppoint a Secretary who shdl be an employee of Fayette County. The Board shdl have
authority to adopt rules of procedure. Meetings of the Board shdl be held at the call of the
Charman. The Chairman may administer oaths and compel the attendance of witnesses by
subpoena. The Board shall keep minutes of its proceedings, showing the vote of each member
upon each question, or if absent or failing to vote, indicating such fact, and shal keep records of
its examinations and other officid actions, dl of whichdhdl be immediatdy filed inthe office of the
Board and shdl be public record. The decisons of the Board shdl contain a satement of the
subject matter being consdered by the Board, the decisions of the Board, and the grounds for its
decision reduced to written form. The full text shdl be sent to the appellant. No appeal which
seeks the same relief in regard to the same property shall be accepted or heard by the Board for
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aperiod of twelve (12) months following the date of the writtendecisionfrom the previous apped,
except that thislimitation shall not affect the right of the Board to grant arehearing as provided in
the rules of procedure as may be adopted by the Board.

Adminidrative Assstance. The Zoning Administrator shdl provide such technicd, adminigtrative,

and clerical assistance and office space asis required by the Board to carry out its functionunder
the provisons of herein.

Public Hearing.

A.

Notice of Hearing Shall be Given Before making itsdecisononan apped, arequest for
avariance, or any other matter within the Board's purview, the Board shdl hold a public
hearing thereon. At leadt fifteen (15) daysnotice of thetimeand place of such hearing shall
be sent to the gppellant/petitioner by certified U.S. Mail to the appd lant/petitioner's last
known address. Similar noticeshdl be provided to the Planning Commission. Such notice
shdl contain the name of the appellant/ petitioner; the date, time and place set for the
hearing; and a brief atement of the nature of the hearing.

B. Public Noticein Newspaper. The Board shdl cause public notice of the hearing to be
published in the lega organ of Fayette County &t least fifteen (15) days prior to the date
of the public hearing.

C. Who May Appear. Any party may appear at the public hearing in person or by agent or
attorney.

D. Time Limit on Board's Decison  The Board shdl reach a decision following a public
hearing within thirty (30) days. The decision of the Board shdl be made by a public vote
and shdl not be final until the resolution of the decison has been duly adopted and
approved by the Board.

Powers and Dulties.

A. Appeds from Actions of the Zoning Adminigtretor. The Board shdl hear and decide

upon appeals where it is adleged there is error in any order, requirement, decision, or
determination made by the Zoning Administrator in the enforcement of these regulations.

1. Who May Appeal. Appedss to the Board may be takenby any person aggrieved
or by anofficer, department, board, or bureau of the governing authority affected
by any decison of the Zoning Adminigtrator. Such gppeds shdl be filed no later
thanthirty (30) days after the date of notification of the decision gppeded fromby
filing with Zoning Adminigirator and with the Board a notice of gpped specifying
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the grounds thereof. The Zoning Adminidrator shdl forthwith tranamit to the
Board dl the papers condtituting the record upon which the action appeded from
was taken.

2. Legal Proceedings Stayed. An apped says dl legd proceedings in furtherance
of the actionappeal ed from, unlessthe Zoning Adminisgirator certifiesto the Board
that by reason of facts stated in the certificate a stay would, in the Zoning
Adminigtrator's opinion, causeimminent peril to life and property. In suchacase,
proceedings shdl not be stayed otherwisethanby aresraining order fromacourt
of competent jurisdiction.

3. Extent of Board of Appedls Power. The Board may, in conformity with the
provisons of theseregulations, reverse or afirmthe order, requirement, decision,
or determinationof the Zoning Adminigtrator. The Board may direct the issuance
of apermit. It shall be the duty of the Zoning Administrator to carry out the
decisons of the Board.

Request for a Variance. The Board may authorize, upon apped in specific cases, a
variance from the terms of these regulaions as will not be contrary to the public interest

where, owing to specid conditions, a literal enforcement of the provisions of these
regulaionswill, in anindividud case, result in practicd difficulty or unnecessary hardship,

so that the spirit of these regulations shal be observed, public safety and welfare secured,

and subgstantid justice done. However, avariance shdl not be granted for a use of land,

building, or structure that is prohibited in the zoning didrict at issue. A variance may be
granted in an individud case upon afinding by the Board that the following exigs:

1. There are extraordinary and exceptiond conditions pertaining to the particular
piece of property in question because of its Size, shape or topography; and

2. The application of these regulations to this particular piece of property would
cregte a practicd difficulty or unnecessary hardship; and

3. Such conditions are peculiar to the particular piece of property involved; and

4, Rdief, if granted, would not cause substantia detriment to the public good or
impair the purposes and intent of these regulations, provided, however, no
variance may be granted for a use of land, building, or Sructure that is prohibited
herein; and

5. A literd interpretation of this Ordinance would deprive the gpplicant of any rights
that othersin the same zoning didtrict are dlowed; and
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6. Provided that the Board may impose or require such additiond redtrictions and
standards as may be necessary to protect the health and safety of workers and
residents in the community, and to protect the vaue and use of property in the
genera neighborhoods; and provided that wherever the Board shdl find, in the
case of any permit granted pursuant to the provisons of these regulations, that any
of the terms, conditions, or restrictions upon which such permit was granted are
not being complied with, said Board shdl rescind and revoke such permit after
giving due notice to dl parties concerned and granting full opportunity for a
hearing. In exercisng the above powers, the Board shdl not consder any
nonconforming use of neighboring lands, structures or buildings inthe same zoning
digtrict, and no permitted use of lands, structures, or buildings in other zoning
digtricts as grounds for the issuance of avariance.

Reguest for Change of the Nonconforming Use of a Structure. The Board may authorize,
upon appeal in secific cases, a change in the nonconforming use of a dructure in
accordance with the provisons of Section 7-2.C herein.

Request for Extension or Enlargement of the Nonconforming Use of a Structure. The
Board may authorize upon appeal in specific cases an extensgon of an exiging
nonconforming use which the Board is specificaly authorized to pass on under the terms
herein. Said extensons may be granted in an individua case upon afinding by the Board
that:

1. The use is a nonconformance as defined in these regulations,

2. The use isin full compliance with dl requirements of these regulations applicable
to nonconformances, and

3. The extenson of sad use will not further injure a permitted use on adjacent
property in the same zoning district.

Continuance of Nonconformance. The Board may alow a nonconformance to be re-
established after discontinuance for 9x (6) consecutive months whereit isdeemed by the
Board that:

1. The design, congtruction, and character of theland, building, or structure is not
auitable for uses permitted in the zoning didtrict in which the nonconformance is
Stuated; and

2. Undue hardship to the property owner would result in not alowing the continuance
of anonconformance; and
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3. Adjacent property would not be unduly damaged by such continuance; and
4, The useisto beidentica to the prior nonconformance.

Compliance with Standards. Where an application to the Board is initiated due to an
exiging violationof the Zoning Ordinance and said applicationis denied, the violation shdl
be required to be corrected within ten (10) days of such denid or as specified by the
Board if agreater time period is necessary. The maximum extension of the time shdl not
exceed thirty (30) days.

Forms. Appeds, requests for variances, and requests for extensions or continuances of
nonconformances shal be made on forms provided by the Zoning Administrator; and dl
informationrequested on the formsshdl be provided by the gppellant. Formsshdl befiled
with the Zoning Adminigtrator dong withthe necessary feesincidentd to the gpped. No
form shdl be accepted by the Zoning Adminigtrator unless it contains al pertinent
information and is accompanied by the required fee.



